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Municipal Corporations — Governmental Acts — Display of Fire- 
works. — Pope v. City of New Haven (1916) 99 Atl. (Conn.) 51. — The 
City of New Haven conducted a public Fourth of July celebration, in- 
cluding a display of fireworks on a public square. A bomb, intended to 
explode in the air, failed to explode until it reached the ground, and killed 
the plaintiff's intestate, a spectator on the street. Held, that the city was 
engaged in the performance of a governmental duty and hence not liable. 
Wheeler and Roraback, JJ., dissenting. 

It is a disputed question whether or not a patriotic celebration accom- 
panied by a display of fireworks constitutes the performance of a gov- 
ernmental duty. In accord with the principal case are Tindley v. City 
of Salem (1884) 137 Mass. 171; Kerr v. Inhabitants of Brookline (1911) 
208 Mass. 1901. Where the fireworks display was unauthorized, the city 
was held not liable. Love v. Raleigh (1895) 116 N. C. 296; Ball v. 
Woodbine (1883) 61 la. 83. On the other hand the municipality was 
held liable, as such a display constituted a nuisance, when held at the 
intersection of two streets. Spier v. City of Brooklyn (1893) 139 N. Y. 6. 
To the same effect, see Landau v. City of New York (1904) 180 N. Y. 48; 
Conklin v. Thompson (1859) 29 Barb. (N. Y.) 218; Jenne v. Sutton 
(1881) 43 N. J. L. 257. The city is liable, if, in the exercise of a govern- 
mental duty, it performs an act "intrinsically dangerous." Mootry v. 
Town of Danbury (1878) 45 Conn. 550; Norwalk Gas Light Co. v. 
Borough of Norwalk (1893) 63 Conn. 495 (use of dynamite by city in 
excavating). The question whether a voluntary spectator of a display 
of fireworks assumes the risk of injury, is not raised in the principal 
case. It has been held that the spectator assumed the risk. Scanlon v. 
Wedger (1892) 156 Mass. 462; contra, Dowell v. Guthrie (1889) 99 Mo. 
653- 

E. J. M. 

Municipal Corporations — Public Money — Liability of Officer for 
Loss. — Trustees of the Village of Bath v. McBride (1916) 113 N. E. 
(N. Y.) 789. — The board of trustees of a village accepted by resolution 
a bank's offer of specified interest for funds left on deposit for six 
months, or longer. The village treasurer, elected five months later, con- 
tinued to leave the public money deposited by his predecessor in this 
bank On the failure of the bank, he was sued on his bond. Held, that 
the treasurer was bound to make good the loss, even in the absence of 
fault or neglect on his part. 

At common law a public officer, as a county treasurer, is not a mere 
bailee or custodian of public funds in his hands; they are his own, 
subject to his personal use and profit; he is the debtor of the public. 
Shelton v. State (1876) 53 Ind. 132; Perley v. Muskegon Cty. (1875) 32 
Mich. 132. Hence, the trustee of a township is liable as an insurer to 
the full amount of the funds received by him. McClelland v. State 
(1894) 138 Ind. 321; Tillingham v. Merrill (1896) 151 N. Y. 135. This 
rule has been steadily suffering modification, in the curtailment of the 
officer's freedom of action. Thus, the township is declared to have the 
equitable title to money received by its trustee. Elliott v. Pontius (1893) 
136 Ind. 641. Or, the county treasurer is by statute held to an accounting 
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at the end of his term. Mo. Rev. St. (1889) sec. 3175. Even where the 
relation is still admitted to be that of debtor and creditor, the treasurer 
is liable in trover for money converted to his own use. Monroe Township 
v. Whipple (1885) 56 Mich. 216. The culmination of this development 
is illustrated by the position of the county official under Mich. Comp. 
Laws (1901) sees. 1 197-1200, which state that he must keep the public 
funds separate from his own, may not loan them, may deposit them in 
a bank only when authorized, and is then to pay the interest over to 
the county. Board of Supervisors of Kent County v. Verkerke (1901) 128 
Mich. 202. Yet the absolute liability which was founded in the debtor- 
creditor relation has persisted throughout. Only for dispositions of the 
public money authorized by* the representatives of the public is the 
official relieved of responsibility. See State v. Hauser (1878) 63 Ind. 155; 
City of Newark v. Dickerson (1883) 45 N. J. L. 38. In the principal 
case the power of the village board of trustees to authorize the deposit 
in a particular bank is doubted, and it is denied that their resolution was 
such authorization as would free the treasurer from liability, even if 
they have such power. 

K. N. L. 

Negligence — Liability of Manufacturer to Third Parties — Nature 
of the Goods at Test. — Ford Motor Co. v. Livesay (1916) 160 Pac. 
(Okl.) 901. — The plaintiff bought an automobile from a person not 
shown to be an agent of the defendant, and was injured when the spokes 
of one of the wheels broke. The wheel had not been made by the de- 
fendant, but the complete machine had been assembled by him. Held, 
that a manufacturer of an automobile is not liable to third parties, who 
are not in contractual relations with him, for negligence in the con- 
struction or manufacture of such machine. 

There is a recognized conflict as to whether automobiles should be 
put in the class of imminently dangerous articles for which manufac- 
turers are vicariously responsible. The courts of two states have held 
that they should be so regarded. Olds Motor Works v. Shaffer (1911) 
145 Ky. 616; Quackenbush v. Ford Motor Co. (1915) 153 N. Y. S. 131; 
MacPherson v. Buick Motor Co. (1916) 11 1 N. E. (N. Y.) 1050; 25 
Yale Law Journal, 679. The principal case follows the federal courts' 
decision in Cadillac Motor Car Co. v. Johnson (1915) 221 Fed. 801. It 
is also in accord with the English and American views as to carriages; 
but, as pointed out in 25 Yale Law Journal, 679, the analogy is by no 
means exact, since the modern automobile has so much greater possibili- 
ties of danger because of its great speed and power. It would seem 
reasonable to predict that the decision of the principal case will not be 
so generally followed as the more progressive New York doctrine. 

F. W. D. 

Sales — Stoppage in Transitu — Liability of Unpaid Vendor for 
Freight. — Booth Steamship Co. Lim. v. Cargo Fleet Iron Co. Lim. (1916) 
115 L. T. 199. — The defendants, vendors, upon learning of the buyers' 
insolvency, exercised their right of stoppage in transitu upon a cargo of 
iron rails shipped to Brazil, but repudiated all responsibility and refused 



